
Tous droits réservés ©  Département des relations industrielles de l'Université
Laval, 1992

This document is protected by copyright law. Use of the services of Érudit
(including reproduction) is subject to its terms and conditions, which can be
viewed online.
https://apropos.erudit.org/en/users/policy-on-use/

This article is disseminated and preserved by Érudit.
Érudit is a non-profit inter-university consortium of the Université de Montréal,
Université Laval, and the Université du Québec à Montréal. Its mission is to
promote and disseminate research.
https://www.erudit.org/en/

Document generated on 05/19/2024 11:07 a.m.

Relations industrielles
Industrial Relations

Incompetence vs. Culpable Non-Performance: The Canadien
Arbitration and Adjudication Experience
Thomas R. Knight, David C. McPhillips and Larry Shetzer

Volume 47, Number 3, 1992

URI: https://id.erudit.org/iderudit/050793ar
DOI: https://doi.org/10.7202/050793ar

See table of contents

Publisher(s)
Département des relations industrielles de l'Université Laval

ISSN
0034-379X (print)
1703-8138 (digital)

Explore this journal

Cite this article
Knight, T. R., McPhillips, D. C. & Shetzer, L. (1992). Incompetence vs. Culpable
Non-Performance: The Canadien Arbitration and Adjudication Experience.
Relations industrielles / Industrial Relations, 47(3), 529–545.
https://doi.org/10.7202/050793ar

Article abstract
Inadequate work performance and incompetence have often been considered
by labour arbitrators in Canada within the context of promotion, demotion and
transfer cases. However, during the Iast decade these issues have frequently
arisen as the primary issues in discipline and discharge cases as well. This
paper will begin with a discussion of the legal issues which arise when dealing
with performance and incompetence. The following section will set out the
data compiled from arbitration awards related to these areas. The next section
will set out similar data from adjudication awards in the Federal section. The
data from the preceding sections will be analyzed and the paper will conclude
with a discussion of the policy implications of the conclusions drawn from the
legal issues and the data analyses.
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