
Tous droits réservés © Université Laval, 1969 This document is protected by copyright law. Use of the services of Érudit
(including reproduction) is subject to its terms and conditions, which can be
viewed online.
https://apropos.erudit.org/en/users/policy-on-use/

This article is disseminated and preserved by Érudit.
Érudit is a non-profit inter-university consortium of the Université de Montréal,
Université Laval, and the Université du Québec à Montréal. Its mission is to
promote and disseminate research.
https://www.erudit.org/en/

Document generated on 05/22/2024 4:27 p.m.

Les Cahiers de droit

Droit international

Volume 10, Number 4, 1969

URI: https://id.erudit.org/iderudit/1004708ar
DOI: https://doi.org/10.7202/1004708ar

See table of contents

Publisher(s)
Faculté de droit de l’Université Laval

ISSN
0007-974X (print)
1918-8218 (digital)

Explore this journal

Cite this note
(1969). Droit international. Les Cahiers de droit, 10(4), 805–806.
https://doi.org/10.7202/1004708ar

https://apropos.erudit.org/en/users/policy-on-use/
https://www.erudit.org/en/
https://www.erudit.org/en/
https://www.erudit.org/en/journals/cd1/
https://id.erudit.org/iderudit/1004708ar
https://doi.org/10.7202/1004708ar
https://www.erudit.org/en/journals/cd1/1969-v10-n4-cd5001858/
https://www.erudit.org/en/journals/cd1/


Jugements inédits  805 

Respondent does  not  expressly ra ise  any  o ther subs tant ive defence.  I n 
i ts factum  it  makes  an  a rgumen t agains t  the  re t roact ive application  of the 
overt ime provisions based  on the  t e rms  of the  collective agreement  itself.  I 
agree with  t he  Chief Jus t ice tha t ,  in  view  of the  t e rms  of t he  agreement  and 
of the decision  of the  Supreme Court, confirming  t he  decision  of  t h i s court ,  in 
Munger v.  Cité de  Jonquière  " ,  t h i s a rgumen t  is  untenable ,  and i t  appears  to 
be an  a f ter thought .  I  therefore agree t h a t Respondent  has  failed  to  es tabl ish 
t h a t t he  dispute between  the  par t ies const iutes  a  gr ievance subject  to  compul
sory a rb i t ra t ion . 

In ag reement wi th  the  Chief Jus t ice ,  I  would ma in t a in  the  appeal  and 
condemn Respondent  to pay to  Appellant  the sum of  $7,609 with in teres t  and 
costs. 

Droit international 

ARTHUR ERICKSON  AND  GEOFFREY  MASSEY 
v. T H E  GOVERNMENT  OF  VENEZUELA  AND  J U N T A 
A D M I N I S T R A D O R A DEL  P A B E L L Ô N D E  V E N E Z U E L A E N L A 
EXPOSICIC-N UNIVERSAL  E  INTERNATIONAL  1967, EN 
MONTREAL (defendants) and T H E  CANADIAN 
CORPORATION FOR THE 1967 WORLD EXHIBITION 
(mis-en-cause), C.S. Montréal , n° 739980, 
25 octobre 1967, juge  R.  DURANLEAU. 

Droit international  — Poursuite  par un architecte contre  le  gouvernement  du 
Venezuela, en  recouvrement  de  services professionnels rendus  en  marge  de 
la construction d'un pavillon  à  Expo '67  —  Exception déclinatoire basée  sur le 
principe de l ' immunité d'un État souverain  —  Acte  de  nature privée  —  Clause 
d'arbitrage —  Absence de jur idict ion des tr ibunaux québécois  —  Incompétence 
de la  Cour supérieure. 

THE COURT, seized of  Defendants ' Motion to d ismiss Plaintiffs ' Action  in 
the present case, hav ing examined  t he  proceedings  and  having hea rd  the 
respective Counsel  : 

WHEREAS Defendants,  in  support  of the  p resent Motion, allege  the  follow
ing 

Whereas the  Defendants  i n the  present cause  a re the  Sove-
reigxi Republic  of  Venezuela and the Minis t ry  of  Development  of the 
Government of the  Sovereign Republ ic  of  Venezuela. 

Whereas the  Defendants  a r e not  subject  to the  jur isd ic t ion 
of the Courts  of  this Province. 

Whereas t he  Defendants  and the  p roper ty  of the  Defendants 
a re immune  to  the jur isdic t ion  of  the Courts  of  this Province. 

Whereas the  Courts  of  this P rovince have not any jur isd ic t ion 
over the p roper ty  of  the Defendants . 

Whereas the  Sovereign Republ ic  of  Venezuela cannot  be 
impleaded before the Courts  of  this P rovince . 

Whereas Plaintiffs ' action a t t empts  to  implead the Defendants 
before the  Courts  of  this Province, wi thout any legal r igh t  to do so. 

Whereas Plaintiffs ' act ion a t t empts  to  have this Honourab le 
Court adjudicate concerning  the  p roper ty  and  assets  of  t he Défend
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ants and in the  possession and control  of  Defendants , xchen, in 
fact and in law,  this Honourab le Court  has xw  jur isdic t ion xoith 
respect to  these ma t t e r s . 

Whereas xoithout prejudice  to t he  foregoing,  the  contract 
produced by  Plaintiff  as  Exh ib i t  P- l  contaixxs  the  following clause 
and coxidition  : 

"Art icle 9 — All ma t t e r s  in  d ispute unde r th is Agreement shall 
be submi t ted  to  a rb i t ra t ion  a t t he  Venezuelan Courts ." 

Whereas th is Court  if not  coxnpetent  to  hear  the  issues  be-
txoeexi the  par t ies . 

Whereas there  is no  Court w i th in  the  Province coxnpetent 
to hear  the  issues between  the  pa r t i es . 

CONSIDERING t ha t  i t is a  un iversa l ly recognized principle t ha t  a  Sovereign 
S ta te cannot  be  sued  by a  t r ibuna l  of  ano ther Sovereign State foreign  to it — 
a pr inciple based upon  the  independence  and  d igni ty  of  Sovereign States  ; 

CONSIDERING t ha t even  if  t here  be a  tendency  at the  present t ime  to  l imi t 
th is immuni ty  (C. J.  Hamson, [1950] B r i t i sh Year Book  of  I n t e rna t iona l  Law, 
p. 294 ;  R ah im Boula v. Nizam  of  Hyderabab , [1958] A.C. 378), especially as 
r egards commercial t r ansac t ions between  a  government  and  pr ivate persons, 
a nd / o r if the  government  in  quest ion  has  accepted  the  foreign jur isdict ion  or 
has done someth ing equivalent  to  such acceptance,  no  doubt  can  ar ise  in  t h i s 
respect in the  present case, because  t he  contract which const i tutes  the  basis 
of the  present Action contains  a  c lause " t ha t  all  ma t t e r s  in  dispute under t h i s 
agreement shal l  be  submit ted  to  a rb i t r a t ion  at t he  Venezuelan Courts  ; " 

CONSIDERING tha t ,  in the  c i rcumstances ,  the  present Motion  of the  Defend
an t s is  well founded  ; 

DOTH DISMISS  Plaintiffs ' Action  in t he  p resent case, wi th costs. 

ARTHUR ERICKSON  AND  GEOFFREY  MASSEY 
v. T H E  GOVERNMENT  OF  VENEZUELA  AN  JUNTA 
A D M I N I S T R A D O R A DEL  P A B E L L Ô N DE  V E N E Z U E L A E N LA 
EXPOSICION UNIVERSAL  E  INTERNATIONAL  1967, EN 
MONTREAL, CANADA,  AND THE  CANADIAN  CORPORATION 
FOR THE 1967 WORLD EXHIBITION,  C.S.,  Montreal,  n° 
739980 ; 25  octobre  1967,  juge  R.  DURANLEAU. 

Saisie avant jugement  —  Exception déclinatoire basée  sur le  principe  de  l 'im
munité d'un  État souverain  —  Annulation  de la  saisie  —  C.P.C,  art. 733 et 
suivants. 

THE COURT, seized of the  Defendants ' Motion  to  quash  a  seizure-before-
judgment , hav ing examined  the  proceedings  and  having heard  the  respective 
Counseil of the  par t ies  : 

WHEREAS Plaintiffs have pract ised  a  seizure-before-judgment  of  cer ta in 
assets of the  Defendants located  on the  g rounds  of the 1967 World Exposit ion, 
flnown as  EXPO  '67, and Defendants al lege t ha t  t he  said seizure  was  pract ised 
illegally, for the  reasons  set out in the  p resent Motion  ; 

SEEING the  procès-verbal of a  Bailiff  of  t h i s Court,  who  pract ised  the  seizure-
before-judgment of t he  moveable effects  set out in t he  procès-verbal and deposited 
same wi th  a  gua rd ian  ; 

SEEING the  judgment rendered th i s da te  by t he  unders igned Judge  of  t h i s 
Court, d ismiss ing Plaintiffs ' Action  in the  present case  ; 

DOTH QUASH AND ANNUL  the seizure-before-judgment pract ised in the present 
case. 


